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HON ANTHONY FELS - FITNESS TO BE A MEMBER OF PARLIAMENT 
Standing Orders Suspension - Motion 

MR J.C. KOBELKE (Balcatta - Leader of the House) [11.15 am] - without notice:  I move - 

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith and debated in accordance with the time limits of a matter of public interest - 

That this house considers that Hon Anthony Fels is not a fit and proper person to be a member 
of Parliament. 

Mr Speaker, the report of the Legislative Council’s Select Committee of Privilege on a Matter Arising in the 
Standing Committee on Estimates and Financial Operations really is a bombshell.  It raises some very serious 
matters and provides a wealth of evidence to backup the committee’s findings.  Yesterday we debated a motion 
in the same form about Hon Shelley Archer.  We indicated at that stage that the report covers the offences of 
both Hon Shelley Archer and Hon Anthony Fels, and that while their transgressions were similar, the details 
differ for the individual members.  Therefore, it is appropriate that today we have the opportunity to consider a 
motion in similar form about Hon Anthony Fels and for that reason I seek the suspension of standing orders.   

The motion does have a time limit in that the debate would be conducted according to the normal procedures for 
a matter of public interest.  The debate yesterday had no time limit and most of the debate, in my view, was 
about procedural matters that applied to both Hon Shelley Archer and Hon Anthony Fels.  I hope that the time 
limit will ensure that the debate today will go mainly to the evidence in matters relating to Hon Anthony Fels, 
rather than to broader matters, including the procedures that might be involved and the powers of this house that 
were debated yesterday.  I think it appropriate that we deal with this matter fairly and effectively while fitting the 
debate within the time constraints of an MPI debate.   

Clearly, this matter is one for the Legislative Council.  This suspension will allow the motion to be put and, if the 
motion is passed, it will do nothing more than send the view of this house to the other place.  The seriousness of 
the breach of privilege and of the deceit, and the strength of the case, implicates all members of Parliament and 
therefore all members of this Parliament should put forward their view as to what the outcome of this case 
should be.  However, I say that knowing that the other house clearly has responsibility for the matter and will 
take it up accordingly.  We have one report that covers two people.  This suspension will enable us to consider a 
motion similar to the one before the house yesterday.  However, this motion refers to Hon Anthony Fels. 

MR C.J. BARNETT (Cottesloe) [11.18 am]:  Mr Speaker, how extraordinary is this?  Yesterday we had a 
motion, not to expel Hon Shelley Archer, but to say that she is not a fit and proper person to be a member of 
Parliament, and all members on both sides of the chamber were given the opportunity to speak to it.  Very few - 
in fact no-one to my knowledge - spoke in support of Hon Shelley Archer; I certainly did not.  However, I did 
support her right to a fair process and I supported the fact that this is a matter for the upper house and that it is a 
matter of privilege as distinct from a criminal matter.  Therefore, Hon Shelley Archer, whom I would be the last 
person to defend, in a sense got a hearing in this house, however unnecessary that hearing was.  Members had 
the opportunity to speak either for or against her case.  However, we now find with Hon Anthony Fels that such 
an opportunity will not be offered to members.  The government now wants to suspend standing orders to have a 
limited 60-minute debate.  I imagine that quite a few members on this side of the house would like to speak in 
that debate.  Some members may well think that Hon Anthony Fels did the wrong thing.  Some might think that 
he did nothing wrong.  Members have the right to speak, but they will not be given that opportunity.  This whole 
exercise has been a farce.  It has been an absurd process that has been undertaken by a Premier who seems to 
have nothing more important to do than to play these games in Parliament.  We spent hours yesterday debating a 
motion on Hon Shelley Archer.  The Premier is repeating the farce today but is changing the rules.  He is adding 
to the transgression. 

Mr E.S. Ripper:  Is there anyone on the opposition benches who wants to defend Hon Anthony Fels?   

Mr C.J. BARNETT:  I am speaking, my friend. 

Several members interjected. 

Mr E.S. Ripper:  No-one wants to speak in defence of Hon Anthony Fels.   

The SPEAKER:  Order, Deputy Premier!   

Mr C.J. BARNETT:  I will take the interjection from the Deputy Premier.  Does anyone want to speak in 
defence of Hon Anthony Fels?  I imagine that some members probably do want to speak in defence of 
Hon Anthony Fels, but they will not be given the opportunity to do so.   
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Several members interjected. 

Mr C.J. BARNETT:  I will not be defending Hon Anthony Fels.  I think that what he did was wrong.  However, 
to me, the transgressions of Hon Anthony Fels were far less than the transgressions of Hon Shelley Archer.  
There is a difference.  They probably both did the wrong thing, but the scale of offending is different.  The 
government is changing the rules.  The Labor Party knows that although Hon Anthony Fels did the wrong thing, 
which I believe he did in a number of respects, his offences in the Parliament were nowhere near the scale or 
seriousness of those of Hon Shelley Archer.  The Labor Party is conceding that right now.  It wants to limit the 
debate but is pretending that it is the same as yesterday’s debate.  I do not imagine that many members on this 
side of the house wish to speak on this matter, but there will be a few.  If the Leader of the House wants to use 
government time to debate whether Hon Anthony Fels should be a member of Parliament when we have no 
jurisdiction over that issue - I think it is a ridiculous thing for us to be doing - it should at least be a full debate.  
If members wish to speak either against or in defence of Hon Anthony Fels, they should be given the opportunity 
to do so, as government members from the various factions were given yesterday in the debate on Hon Shelley 
Archer.  Government members did not choose to do that, but they at least had the opportunity to do so.  The 
government is trying to deny members on this side of the house the opportunity to defend Hon Anthony Fels if 
they so wish.  I will not be one of those members, but some others might wish to defend him.  The government is 
denying them that opportunity.  We will agree to suspend standing orders on the basis that the government 
allows an open debate, as occurred yesterday.  Does the Leader of the House accept that?   

Mr J.C. Kobelke:  No.  We will do it according to the rules on matters of public interest.   

Mr C.J. BARNETT:  What a joke!  Mr Speaker, you are presiding over a Parliament that will have one set of 
rules for a Labor member, albeit disgraced, and a different set of rules for a Liberal member.  That will be your 
rule.  What sort of standard is that?  As I said the other day, this has been a disgraceful year for this Parliament.  
I put to you, Mr Speaker, that if you allow a situation to occur in which there are different rules for different 
members of Parliament, then that will contribute to the disgrace of this Parliament.  We agree to a suspension of 
the standing orders.  We do not anticipate that it will be long debate.  However, I want members on this side of 
the house to have the right to express their opinion, whatever that opinion might be.   

Mr J.C. Kobelke:  You can do that by disciplining your speakers.   

Mr C.J. BARNETT:  I thank the Leader of the House very much!  What will we have?  A minute each?  We 
have to discipline our speakers!   
Mr J.N. Hyde:  Listen to the rabble! 
Mr C.J. BARNETT:  Look at the rabble over there!   
Several members interjected.  
Mr J.N. Hyde:  They are interjecting on the speaker.   
The SPEAKER:  Order, members.  I call the member for Perth to order for the first - 

Mr J.N. Hyde interjected. 

The SPEAKER:  - and second time!   

Mr C.J. BARNETT:  I will summarise.  I will not go on for long.  The opposition will agree to the debate on 
the same terms as yesterday’s debate.  Yesterday’s debate was stupid and a waste of time of this Parliament.  I 
suspect that today’s debate will be equally stupid and equally a waste of time, but this is the priority of the 
government when there are serious issues in this state to deal with.  We will agree to a debate, but the debate 
should occur on the same grounds as yesterday’s debate.  The debate will not go on for anywhere near as long as 
yesterday’s debate.  I think it is an unnecessary debate, but we will accept it.  The government is saying that it 
will restrict the debate.  That tells me a few things.  The first is that the government does not think that the case 
against Hon Anthony Fels is anywhere near as strong as the case against Hon Shelley Archer.  I think the 
government is right; it is not as strong.  The second is that government members do not actually have much to 
say on this matter, because they know it is a weak case.  The third is that the government will deny opposition 
members an opportunity to speak, whether they want to criticise or support Hon Anthony Fels.  Where is the 
democracy and the proper parliamentary procedure in that?  No wonder this is a sham of a government!  No 
wonder The West Australian writes the sorts of editorials that it published today.   

Several members interjected.   

Mr C.J. BARNETT:  Last week the government debated a motion to stop the construction of a nuclear power 
station in Western Australia when there is no proposal to do such a thing.  There is a crisis in the Kimberley at 
the moment, and there is secrecy throughout government.   
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Point of Order 

Mr J.C. KOBELKE:  The Chair often allows speakers a bit of leniency to move away from the matter before 
the Chair, but now that the member is raising a range of other issues, I ask you to consider, Mr Speaker, whether 
the member has gone too far and is not addressing the suspension motion that is before the house.   

The SPEAKER:  The member for Cottesloe knows that we allow some leeway.  The member has spoken for 
seven minutes and that leeway is up.   

Debate Resumed 

Mr C.J. BARNETT:  I simply make the point that there are big issues in this state, with none more important at 
the moment than the condition of Indigenous people, particularly in the Kimberley.  I have just made a speech 
about the merger of BHP Billiton and Rio Tinto.  That is a massive commercial and development issue for this 
state.  There is confusion in the mid-west about the iron ore industry.  The community is in outcry about the 
failures of the justice system in almost every respect.  Violent attacks and bashings are occurring in our state on a 
more than weekly basis.  There are problems in our health system.  There are cost blow-outs in proposed 
hospitals - before any construction has begun.  There are big issues to deal with.  I have been in government.  I 
am not suggesting that those issues are easy to deal with.  Every government has to grapple with issues, but this 
government, under the Premier’s leadership, is dealing with trivia.   

Mr A.J. Carpenter:  Is this trivia?   

Mr C.J. BARNETT:  To debate this matter in this house is trivial.  This house cannot do anything about it.  
Yesterday’s debate was a joke.  It was a complete waste of time of this Parliament.  The media realised that, to 
its credit.  The Premier wants to repeat it.  He thinks that the most important issue facing Western Australia is 
whether Hon Anthony Fels is a fit and proper person.  An upper house report says that Hon Anthony Fels 
breached privilege.  The upper house will have to deal with that.  Recommendations were made in the report, but 
they did not talk about Hon Anthony Fels’ expulsion from the Parliament.  There are also issues of criminality.  
One thing that the upper house privilege report said was that the Attorney General should act on the allegations 
of criminality.  Where is the Attorney General?  Has he acted?  Has he contacted the Commissioner of Police?  
Has he spoken to the Director of Public Prosecutions?  Has he been to the Corruption and Crime Commission 
with those allegations?  He has not done a thing about that matter, because he does not consider it to be that 
important.   

Mr R.F. Johnson:  He is not even here.   

Mr C.J. BARNETT:  He is not even here.  The Attorney General was named in the report as someone who 
should take action on so-called alleged criminality issues, but he has not done anything about them.  The Premier 
is going to use the Parliament to debate a matter in which we have no role.  He will try to imply that Hon 
Anthony Fels should be expelled from Parliament.  He does not have the courage to move a motion to expel him.  
He does not have the courage to move a motion in which he would support Hon Anthony Fels’ expulsion.  All 
the Premier is saying is that he is not a fit and proper person.  That does not come under our jurisdiction.  That is 
a matter for the upper house to consider and to decide whether - 

Ms A.J.G. MacTiernan:  In March you said it was the appropriate thing to do. 

Mr C.J. BARNETT:  No.   

Ms A.J.G. MacTiernan:  What happened? 

The SPEAKER:  Members!   

Mr C.J. BARNETT:  Had the minister been here and participated in the debate, she could have defended 
Hon Shelley Archer, but she did not.  

Ms A.J.G. MacTiernan:  You did it in March.   

Mr C.J. BARNETT:  If the minister had been in the house, she would have heard me say words to the effect, 
but very clearly, that I do not believe Hon Shelley Archer is a fit and proper person to be a member of 
Parliament.  I do not necessarily have the same view about Hon Anthony Fels.  The case against him is different.   

Point of Order 

Mr J.C. KOBELKE:  Clearly, the member is debating the substantive motion that we will deal with if the 
suspension of standing orders motion is passed, and not the motion before the house.   
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The SPEAKER:  That is exactly right.  The level of interjection tends to take speakers away from the subject, 
and that is regrettable.  I ask the member for Cottesloe to continue his speech and members not to interject. 

Debate Resumed 

Mr C.J. BARNETT:  Mr Speaker, I will conclude my remarks.  I was responding to the minister, and I do not 
know why; it was in a weak moment, I suppose.   

The hypocrisy, duplicity and lack of sincerity in the motion that the government is seeking to move is evident to 
every member of this house.  This government is floundering around with these stunts instead of dealing with the 
serious issues confronting this state.  If this is what the Premier thinks is the number one priority, he has lost the 
plot.  If the Premier brings on this motion for debate, albeit with the debate curtailed, because it is the number 
one issue confronting the state, he has lost the plot.  He does not know what this state needs and he does not have 
the capacity to deal with the truly big issues of Western Australia.   

MR R.F. JOHNSON (Hillarys) [11.31 am]:  Mr Speaker, I will be brief and you will not have to sit me down 
for not talking to the motion before the house.  I do not support the motion to suspend standing orders on the 
basis that is outlined by the Leader of the House.  It is not natural justice.  I draw a parallel with what happened 
when the Procedure and Privileges Committee handed down its report on the members for Murchison-Eyre and 
Riverton.  Not once when the report was presented to this house did any member of the opposition move for the 
suspension of standing orders to move a similar motion to the one that will be moved today.  Why not?  Because 
members on this side of the house know how to behave.  We certainly know what integrity means.   

Several members interjected.   

The SPEAKER:  Members! 

Mr R.F. JOHNSON:  As my colleague the member for Cottesloe said, we would not oppose the suspension of 
standing orders if it were done on a fair and equitable basis and members in this house had the opportunity to 
speak on what the government says is a crucial debate.  I draw that parallel to demonstrate that we did not 
behave in this manner when the privilege committee of this house handed down its report on the members for 
Murchison-Eyre and Riverton.  We simply left it to this house to decide when it would debate the report and 
what action it would take.  There was no interference by the other house on that issue, and there should be no 
interference by this house on the issue that confronts the Legislative Council.  It is totally wrong.  If we are to 
suspend standing orders, it should be done on a fair and equitable basis.  Justice cannot be done to anybody 
named in a motion such as the one that will be before this house if this suspension motion is agreed to if that 
debate is limited to a half-hour allocation for members on this side of the house.  We know that there will be 
only one or two speakers from the government side.   
Question put and passed with an absolute majority. 

Motion 

MR A.J. CARPENTER (Willagee - Premier) [11.34 am]:  I move - 

That this house considers that Hon Anthony Fels is not a fit and proper person to be a member of 
Parliament.   

The reason the government has moved this motion is self-evident.  The evidence lies in the report of the Select 
Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial Operations, 
an upper house committee, and I urge every member of this chamber to read that report.  It was revealed to us 
that the majority of members who spoke in opposition to what was proposed yesterday had not read the report.  It 
is possible they do not wish to inform themselves of what has transpired.  If they do, they would not accept the 
position being put in opposition to this motion that this is not a serious issue or a matter of the gravest concern.  
It is; it is absolutely critical to good government that this matter be dealt with.  The Parliament of Western 
Australia has been used as an instrument in a great conspiracy.  Two members, in particular, have been used 
willingly in a conspiracy, found themselves caught out, and lied about it over and over again.  Hon Anthony Fels 
was found to have lied to the committee in providing misleading evidence to the privilege committee four times 
on 10 April and three times on 11 September - only a month or so ago.  The words are still warm on his lips and 
he has been sprung.  Do we shrug our collective shoulders and say, “That’s okay. No worries.  That’s the sort of 
thing that goes on in politics.  Life goes on.”?   
Mr R.F. Johnson:  No, we don’t.   
Mr A.J. CARPENTER:  Well, stand up and defend him.  I dare any member on the other side of Parliament to 
stand up today in the opposition’s time and defend Hon Anthony Fels.   

Mr M.J. Birney:  Give us the time to do it.   
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Mr A.J. CARPENTER:  The opposition has 30 minutes in which its members can get up and talk.  I will 
guarantee that not one member will do that.  The member for Kalgoorlie might.  Will he defend him?  

Mr M.J. Birney:  I will be there. 

Mr A.J. CARPENTER:  The member for Kalgoorlie is prepared to defend Hon Anthony Fels.   

Several members interjected. 

Mr A.J. CARPENTER:  Yesterday, one of the most amazing circumstances to arise in any Parliament occurred 
in this house.  We had speaker after speaker from the opposition opposing our motion - throwing out rocks - 

Mr M.J. Birney interjected.   

Mr A.J. CARPENTER:  I will read it out in a moment. 

Several members interjected.   

Mr A.J. CARPENTER:  What happened?  Any sense of ethics and morality had already disappeared.  Was 
there a sliver of courage to be found anywhere when it came to the vote?  When it came to the vote, members 
opposite did not oppose the motion; they actually supported the motion.  There was no dissent. 

Member for Kalgoorlie, I refer to page 268 of the committee’s report.  It goes into the breaches of privilege and 
contempts committed by Anthony Fels.  Finding 8 states -  

The Committee finds that there were inconsistencies between the evidence given by Hon Anthony 
Fels MLC and the CCC audio intercept evidence in his two appearances before the Committee.   

The Committee further finds that Hon Anthony Fels MLC gave false answers to questions asked 
by the Committee during hearings.   

Page 273 of the report states - 

The committee finds that these false answers are a contempt of Parliament.   

What is a false answer?   

A government member interjected. 

Mr A.J. CARPENTER:  Exactly.  They thought they could get away with it because they did not realise that 
the Corruption and Crime Commission had overheard their conversations, in this case with Noel Crichton-
Browne.  Yesterday we dealt with the Brian Burke influence and today it is the Noel Crichton-Browne influence.  
What is it that Noel Crichton-Browne has over so many members of the Liberal Party?  What does he have over 
the member for Nedlands?   

Ms S.E. Walker:  You will have to ask him that.   

Mr A.J. CARPENTER:  I find it remarkable that Noel Crichton-Browne, who was a publicly discredited figure, 
still seems to wield so much influence over so many members of the Liberal Party in Western Australia.  
Opposition members cannot stand up and do the right thing when it is so clearly needed to be done and when the 
right course of action is self-evident to every person in the state.  I had the opportunity of listening to the Leader 
of the Opposition this morning when he was being interviewed on talkback radio.  The interview was very 
interesting, bearing in mind what he had said all day yesterday during the debate.  He said this morning that he 
thought Hon Shelley Archer should be expelled from the Parliament.   

Ms S.E. Walker:  Who said that? 

Mr A.J. CARPENTER:  The Leader of the Opposition.   

Mr M.J. Birney:  We are talking about Hon Anthony Fels. 

Mr A.J. CARPENTER:  I know.  He went on to say that he did not think that Hon Anthony Fels should be 
expelled from the Parliament because his sins were not as great.  They are exactly the same.  

Mr P.D. Omodei:  You have read the report, have you? 

Mr A.J. CARPENTER:  Of course I have read it.   

Mr P.D. Omodei:  You came to that conclusion, did you? 

Mr A.J. CARPENTER:  I received the report last Tuesday and read it some of it Tuesday night.  I also got up at 
4.00 am on Wednesday and read the rest.  That is when I came in here and made the decision that I announced 
publicly, unlike the Leader of the Opposition.   
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Mr P.D. Omodei:  Parliament didn’t start until two o’clock.  You made the announcement at 10 o’clock. 

The SPEAKER:  Order, Leader of the Opposition! 

Mr A.J. CARPENTER:  In fact, it might have been 3.00 am when I got up to read the rest of the report. 

Several members interjected. 

The SPEAKER:  Order!   

Mr A.J. CARPENTER:  This chamber yesterday passed a motion without dissent, despite all the bluster - 

Several members interjected. 

The SPEAKER:  I call to order the member for Nedlands and the Deputy Leader of the Opposition. 

Mr R.F. Johnson interjected. 

The SPEAKER:  Order, member for Hillarys! 

Mr A.J. CARPENTER:  The chamber passed a motion without dissent in exactly the same terms as this motion 
today and, incidentally, in exactly the same terms as the motion moved by the opposition under different 
circumstances on 20 March this year, at which time opposition members argued vociferously that Hon Shelley 
Archer should be thrown out of the Parliament and expelled.  The circumstances pertaining to the two 
individuals are the same.  One was influenced by and did the bidding of Brian Burke, quite willingly and quite 
deceitfully, and knowingly deceitfully as the evidence has demonstrated.  The other, with exactly the same 
motivation, knowing he was in contempt of Parliament and breaching privilege, knowing exactly what he was 
doing, as exposed by the transcript, and knowing that what he was doing was wrong, went ahead and acted as an 
instrument for Noel Crichton-Browne.  He acted as a proxy for Noel Crichton-Browne pursuing a personal 
financial interest, using a committee of the Parliament to further the private financial interests of people outside 
Parliament in a grand conspiracy, not over a little itty-bitty dispute in a neighbourhood but a massive issue that 
goes to the way in which industry relates to government in this state.   

The member for Cottesloe has been barking away saying that this is not a major issue and that some game of 
politics is being played here that is not relevant.  What they were doing was going to the very way in which 
industry intersects and interacts with government and the Parliament in the state of Western Australia.  Can 
members imagine international investors, major companies and their executives reading the report of the Select 
Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial Operations 
and noticing or observing the way in which politics are played out in Western Australia?  Can members imagine 
them shrugging their shoulders and saying that is okay?  Apparently, people can rort the system in the most 
corrupt way in Western Australia.  Is that the sort of reputation we want to present to the international 
investment community, let alone to the ordinary people of Western Australia who expect parliamentarians in this 
state to act properly?  The member for Hillarys has said that the opposition acts properly, but it does not.  
Opposition members had a challenge laid out before them yesterday.  The Leader of the Opposition and his team 
had a challenge -  

Several members interjected. 

The SPEAKER:  Order!  I call the Leader of the Opposition to order for the first time and the member for 
Nedlands to order for the second time.   

Mr A.J. CARPENTER:  It will be interesting to see how the count goes today.  The Leader of the Opposition, 
the Leader of the Liberal Party, and Liberal members of Parliament had a challenge laid out before them 
yesterday to do the right thing by the people of Western Australia and the Parliament of Western Australia, and 
they failed dismally.  The Leader of the Opposition sat in his seat throwing insults across the chamber.  He rose 
to his feet and said that it was an outrageous motion and then failed to vote against it.  It is quite sad to see the 
depths to which the state Liberal Party has descended.  It is all laid out in the report.  I have just read out the 
findings and the recommendations of the report.  Hon Anthony Fels knowingly gave false evidence to the 
privilege committee of the upper house of the state Parliament over and again.  He also breached the privileges 
of Parliament by disclosing what was happening in a committee to interests outside the Parliament as part of a 
grand conspiracy.  Let me try to spell it out for the Leader of the Opposition. 

Several members interjected. 

The SPEAKER:  Order!   

Mr P.D. Omodei interjected. 
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The SPEAKER:  I call the Leader of the Opposition and the Deputy Leader of the Opposition to order.   

Mr P.D. Omodei:  Sorry, Mr Speaker, I did not see you. 

The SPEAKER:  The Leader of the Opposition should watch. 

Mr A.J. CARPENTER:  Let me try to spell it out in very simple terms for the Leader of the Opposition.  
Hon Anthony Fels used his position in the Parliament in a deceitful and dishonest way to try to further the 
private financial interests of outside parties.  He did it knowingly and willingly -  

Mr M.J. Birney:  We do it every day.  Every time we make a decision in this Parliament, someone is 
advantaged and someone is disadvantaged.   

Mr A.J. CARPENTER:  What, deceitfully every day?  The member for Kalgoorlie says that we do it 
deceitfully and dishonestly every day.   

Mr M.J. Birney:  Every time we pass legislation in this house, someone benefits and someone is disadvantaged. 

Mr A.J. CARPENTER:  I understand the point the member for Kalgoorlie is making but perhaps he will listen 
again to what I said.  Hon Anthony Fels acted in a dishonest and deceitful way - knowingly dishonestly and 
deceitfully - to use the Parliament and a committee of the Parliament to further the private financial interests of 
outside interests.  Does the member for Kalgoorlie think that is what we do every day? 

Mr M.J. Birney:  Every single day, every time we make a decision and every time we pass legislation, someone 
benefits and someone is disadvantaged.  That is the nature of politics. 

Mr A.J. CARPENTER:  Is there anybody in the world who does not understand the difference between what I 
am saying and what the member for Kalgoorlie is saying?  The member was acting dishonestly and deceitfully 
by using his position.  I am sure the member for Kalgoorlie has never been guilty of that.   

Mr M.J. Birney:  Which bit are you talking about when you say “dishonestly”?  Make the case out; do not just 
use the words. 

Mr A.J. CARPENTER:  Read the report.  Hon Anthony Fels has used his position in the Parliament in a 
dishonest and deceitful way, knowingly and willingly, to abuse his position in a committee to further the private 
financial interests of parties outside Parliament.  When the question was put to him of whether he had done that, 
he answered no and lied to the parliamentary privilege committee over and again.  He has therefore 
demonstrated that he is not a fit and proper person to be in the Parliament.  The Leader of the Opposition has 
said that he has moved to have him expelled from the Liberal Party.  He has demonstrated that he should be 
expelled from the Parliament.   

Mr P.D. Omodei:  Why didn’t you move that? 

Mr A.J. CARPENTER:  We cannot expel them from this house.  He has demonstrated that he is not a fit and 
proper person to be a member of Parliament.  It will be interesting to see whether any person can stand and 
defend the conduct of Hon Anthony Fels.  Yesterday, the Leader of the Opposition and the Liberal Party 
demonstrated that they have no moral compass and no sense of right or wrong.  

Mr P.D. Omodei:  No moral compass?  

Mr A.J. CARPENTER:  None.  They do not know the difference between right and wrong.  The opposition has 
been given the same challenge today, and I guarantee that it will fail again.   

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [11.51 am]:  I will be brief, because 
this motion is an absolute joke.  Yesterday’s motion was an absolute farce.  The motion that was moved 
yesterday in this house against Hon Shelley Archer was a farce.  Today we have seen the same thing.  As the 
member for Cottesloe said quite plainly, a range of things happening across the state of Western Australia 
require our attention.  The Premier quoted from the report of the Select Committee of Privilege on a Matter 
Arising in the Standing Committee on Estimates and Financial Operations.  I again refer members to page 41, 
which reads -  

The Committee rejected expulsion, as that is a penalty that should be reserved for only the most serious 
contempt by Members . . .  

The records show that only one Western Australian has been expelled from Parliament and he was a federal 
member who was an active member of the Irish Republican Army.  If this motion is carried today, where will the 
members for Riverton and Murchison-Eyre fit into all of this?   

Mr J.C. Kobelke:  Have you read the report?  
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Mr P.D. OMODEI:  Yes, I have read it thoroughly.  I agree with the analysis that Shelley Archer is far more 
culpable than Anthony Fels.  I do not endorse Anthony Fels’ behaviour.   

Mr A.J. Carpenter:  This morning you said she should be expelled from Parliament.  

Mr P.D. OMODEI:  As a matter of fact, I think she should be expelled from Parliament. 

Mr A.J. Carpenter:  That is not what you said yesterday. 

Mr P.D. OMODEI:  I do; however, I do not have the power to make that decision.   

Mr A.J. Carpenter:  Nor do we.   

Mr P.D. OMODEI:  That is exactly right; therefore, why are we debating this motion?  The Premier would have 
received word that the Legislative Council received message 276, which stated that this house considers that 
Hon Shelley Archer is not a fit and proper person to be a member of Parliament.  The message stated that the 
motion was carried without dissent.  I believe that we on this side of the house dissented, although we did not 
vote against the motion.  We agreed with the sentiment but disagreed with the action.  The important thing in all 
this is the President’s response to the Legislative Assembly’s message.  I am sure that the Premier has seen a 
copy of the President’s message.  

Mr A.J. Carpenter interjected. 

Mr P.D. OMODEI:  Has the Premier seen the President’s message?  It states -  

The words “without dissent” lack precedent and are grossly inappropriate.  I rule the message out of 
order. 

The message that the Premier spent all day trying to get to the Legislative Council was ruled out of order by the 
President of the Legislative Council, who is a Labor member of Parliament. 

Mr A.J. Carpenter:  What is your point?   

Mr P.D. OMODEI:  My point is that we are wasting time.  Is it not passing strange that last night the terrible 
Shelley Archer sat at the same dinner table as the Premier?  The only person seated between Shelley Archer and 
the Premier was the Minister for Employment Protection.  I put it to the minister across the chamber that she 
must have been the meat in the sandwich.  She told me that she was the rose between the thorns.  When young 
Kev walked into the courtyard he said, “Hello, Alan”, to which the Premier replied, “Hello, Kevin.”  What is 
going on?  The best cartoon I have seen in my life - a lot of members have been the subject of one of Alston’s 
cartoons at some stage during their career - is the wonderful Alston cartoon of Kevin Reynolds and the Attorney 
General.  The cartoon depicts the two men in a squirrel grip.  The caption is a pearler!  It has the Attorney 
General saying to Kev, “I don’t think I’ll institute charges.”  The attempted expulsion of Shelley Archer is more 
about Kevin Rudd and the election on Saturday.  In a couple of weeks, after the federal election, it will all be 
peaches and cream.   

I have moved to institute proceedings to have Hon Anthony Fels expelled from the Liberal Party.  However, I do 
not believe that he should be expelled from Parliament.  I have read the report very closely and he is nowhere 
near as culpable as Shelley Archer.  

MR M.J. BIRNEY (Kalgoorlie) [11.57 am]:  Mr Speaker -  

Mr A.J. Carpenter interjected. 

Mr P.D. Omodei:  What does page 41 say? 
Mr A.J. Carpenter interjected.   
Mr P.D. Omodei:  Have you read page 41 of the report?  
Mr A.J. Carpenter:  What does it say? 
The SPEAKER:  Order, Premier and Leader of the Opposition!  Gentlemen, you are not on your feet.  However, 
the member for Kalgoorlie is on his feet.   
Mr M.J. BIRNEY:  Over the past couple of years I have closely observed the member for Willagee from afar.  I 
watched him take a nibble of the power cake.  I then watched him eat a piece of the power cake.  I am now 
watching him stuff his face with the power cake.  The Premier has completely lost the plot!  It is almost as 
though he is daring everyone around him - Reynolds, McGinty or a backbencher - to cut him down.  I think 
someone will cut him down, because he has become completely obsessed and carried away with himself and 
with the power he has managed to gather by virtue of holding the office of Premier.  What the Premier is doing 
now, and what he has been doing over the past little while, indicates that he is absolutely power drunk.  It is 
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almost as though he has had enough of things and is daring someone to cut him down.  That is my impression.  
That would be fine; I would not have a problem with that if it were not for the fact that other people’s political 
careers are involved.  
Let us look at Anthony Fels.  As I see it, the allegations made against Fels boil down to three basic categories.  
Firstly, he has been accused of coming under the undue influence of Noel Crichton-Browne.  As I understand it - 
I have not spoken to Noel Crichton-Browne about this issue - Noel Crichton-Browne suggested that the 
committee of which Hon Anthony Fels was a member should consider the land-banking practices in the iron ore 
industry and the mining industry generally.  As a member of Parliament who represents a mining electorate, if 
somebody had come to me with that proposition I would have considered it independently and arrived at the 
view that it should be considered by the committee.  It would not matter whether such a suggestion came from 
Noel Crichton-Browne, Bob Smith, a member of Parliament or one’s next door neighbour.  It if is a good idea, it 
is a good idea, and as a member of Parliament, one would be obligated to move it forward.  

Mr J.C. Kobelke:  Why was he deceitful about it?   

Mr M.J. BIRNEY:  How was he deceitful exactly? 

Mr J.C. Kobelke:  By telling the committee of privilege things that were totally untrue.   

Mr M.J. BIRNEY:  I will get to that.  I have said that there are three categories.  The first category is that all of 
a sudden Hon Anthony Fels did something wrong because Crichton-Browne made that suggestion.  That is 
complete and utter rubbish.  All of us are big people who are capable of deciding independently whether or not 
an issue has merit.  We are capable of moving forward with or disregarding issues.  The mining industry, 
particularly the smaller companies, is struggling with the land-banking practices of large mining companies.  The 
fact of the matter is that Crichton-Browne was representing Cazaly Resources.  I heard the Premier on radio the 
other day making a case that Fels has done the wrong thing because what he was attempting to do would have 
benefited - he use the word “benefit” as though it was a horrible word - Cazaly Resources.  It may well have 
benefited Cazaly Resources, but it may have had the effect of benefiting other small companies in the mining 
industry.  We all know that the argument used by the Premier on radio was complete and utter rubbish.  Every 
single day that we come to Parliament we both benefit and disadvantage people.  That is our job.  We are 
required to move forward and to do our job under those circumstances.  Let us forget about the rubbish that 
Hon Anthony Fels was in the wrong because the idea was suggested by Crichton-Browne and that Cazaly 
Resources would have benefited from it.  The idea was good.  If somebody had approached me with that issue, I 
would have taken it up.  I make no apology for that whatsoever.  

The second category is the issue of Hon Anthony Fels divulging the deliberations of a committee.   

Mr J.N. Hyde:  Have you ever held shares in Cazaly?  

Mr M.J. BIRNEY:  Oh shut up, you fool!  

Mr J.N. Hyde:  If you’ve got shares in Cazaly, you should be admitting it.  

Mr M.J. BIRNEY:  Does the member for Perth ever wonder why the member for Joondalup leapfrogged him? 

The SPEAKER:  Order!  Firstly, the language used by the member for Kalgoorlie in response to the disorderly 
interjection is not acceptable.  The member for Perth should stand to make a contribution.  He must not interject 
and disrupt the contribution of others.   

Mr M.J. BIRNEY:  Thank you, Mr Speaker.  This is a really serious matter, member for Perth.  People’s 
careers are hanging in the balance right here, right now.  I think the member for Perth’s contribution reflects 
sadly upon him.   
The second issue is that Hon Anthony Fels has been accused of revealing the deliberations of a committee.  Let 
us look at what he has been accused of revealing.  I know that not every member of this house has read this 
report.  I urge all members to read this report.  One of the things that Hon Anthony Fels has apparently been 
found guilty of doing is that he said he had raised the proposed inquiry and had placed the proposal on the 
agenda for the next meeting of the committee.  He probably should not have said that.  It may well offend the 
standing orders.  However, let us face it.  Would we throw someone out of Parliament for advising somebody 
else that they had placed an item on the agenda for the next meeting?  Hon Anthony Fels has also been accused 
of revealing that Hon Giz Watson, MLC, did not seem to have too much of a problem with the proposed inquiry.  
He probably should not have said that, but would we throw him out of Parliament for it?  Would we do anything 
about it other than ask him to apologise to the house for it?  Hon Anthony Fels is also accused of revealing that 
some members of the committee were happy for him to put the proposed inquiry to the committee.  He probably 
should not have said that, but would we throw him out of Parliament for it?  Would we do anything other than 
ask him to apologise to the house for it?   
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Mr A.J. Carpenter:  That is not all he did, though.  That is the problem. 

Mr M.J. BIRNEY:  I could keep going.  The so-called things that he has been accused of revealing in that 
committee structure are completely and utterly innocuous.  Yes, he probably should not have said anything.  We 
are talking about putting an item on the agenda for the next committee meeting, and advising that Hon Giz 
Watson did not seem to have too much of a problem with it!  The Premier would have to be joking!  I actually 
thought that the Premier was a bit better than that.   
I turn now to the third issue that I think the Premier is referring to.  The third issue is that Hon Anthony Fels has 
been accused of lying to the committee.  This is a really serious accusation.  I have to say that if Hon Anthony 
Fels is found guilty in a court of law of lying to the committee, I will be the first to detach myself from him.  
However, no due process has taken place here.  All of a sudden we have become lawyers and judges.  All of a 
sudden we can look at a set of words and take on this huge legal capacity, because we know exactly how a court 
of law would look at these things!  I am not a lawyer.  My father was a lawyer, but that does not make me a 
lawyer.  However, let me just, for the Premier’s benefit, throw in one little legal argument that I think will 
probably prohibit anyone from moving forward with this.  I will wait until the Premier is ready, if he likes. 

Mr A.J. Carpenter:  I am listening. 

Mr M.J. BIRNEY:  Page 11 of the committee report states the following -  

Relevant to the issue of confidentiality of committee proceedings is the definition of “deliberations”.  

Bear in mind that Hon Anthony Fels was asked if he had revealed the deliberations of a committee.  It goes on to 
say - 

The 1997 Legislative Council Select Committee of Privilege endorsed the definition of “a committee’s 
deliberation” that had been previously stated by the Legislative Council Committee to Review the 
Committee System . . . as: 

“[A]ny proceeding, excluding the hearing of evidence whether publicly or in private, that 
arises from, or relates to, the resolution of a question put to the committee”. 

I repeat: the resolution of a question put to the committee.  A question was never put to the committee by Hon 
Anthony Fels, and certainly no resolution came out of it.  As I understand it, Hon Anthony Fels mentioned in 
general terms that the committee should hold an inquiry into the state’s iron ore industry.  No-one actually 
decided that the committee would hold such an inquiry.  In fact, I do not think the committee ever held an 
inquiry into the state’s iron ore industry.  Yet, in this report, the definition of “deliberations” is essentially any 
proceeding that arises from the resolution of a question put to the committee.  
Mr J.C. Kobelke:  Did you read the second part about the Burke strategy? 
Mr M.J. BIRNEY:  Let me finish.  The report goes on to provide a definition of “proceedings”.  It says -  

The term “proceedings” in the context of Parliament is defined in the report of the Select Committee on 
the Official Secrets Act (in House of Commons . . . ) as: 

“It covers both the asking of a question and the giving written notice of such question, and 
includes everything said or done by a Member in the exercise of his functions as a Member in 
a committee of either House, . . .  

I suspect that if Hon Anthony Fels had said words to the effect, “Well, Hon Giz Watson did not seem to have too 
much of a problem with it”, he might well have been revealing the proceedings of a committee.  I know that a lot 
of members over there are now going to jump up and say, “There you go!  He did it!  However, guess what?  
The committee itself recognised that the proceedings of a committee are not quite covered in the standing orders.  
Therefore, the committee has recommended in recommendation 23 that the Legislative Council amend the 
standing orders to provide a brand new standing order.  The brand new standing order that was recommended by 
the privilege committee is as follows -  

“With the exception of the taking of evidence in a hearing in public or the granting of leave to another 
Member to sit in for the purposes of a specific inquiry, the proceedings of a parliamentary committee 
are conducted behind closed doors and shall be confidential . . .  

There we have it!  The privilege committee itself has recognised that the proceedings of a committee are not 
actually covered by the standing orders.  Therefore, it has recommended a new standing order to provide that the 
proceedings of a parliamentary committee shall be confidential.  As I have said, the definition of “deliberations” 
that has been provided by the privilege committee is essentially any proceeding that arises from the resolution of 
a question put to the committee.  That never happened.  So, the Premier has jumped the gun.  Why would the 
Premier not allow smarter minds than his and mine to look at this issue?   
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I note also that the committee has recommended that the Attorney General not prosecute Hon Anthony Fels, but 
assess the evidence under section 15 of the Parliamentary Privileges Act.  Section 15 of the act does not allow 
the Attorney General to assess any of this.  Therefore, I am not sure who advised the committee to make that 
recommendation, because, under section 15 of the act, the Attorney General cannot do that.  In any case, the 
mere fact that the committee has said that it wants the Attorney General to assess the evidence tells us that the 
committee itself was not convinced that Hon Anthony Fels had committed a criminal offence by lying to the 
committee.  The committee wants the Attorney General to use his resources to prove that.  Therefore, if the 
committee is not convinced, why is the Premier convinced?  This has been an absolute shambles.  The Premier 
has rushed out the farm gate to yell to the world what he intends to do, because he is stuffing his face with that 
power cake.  The Premier cannot help it; he has an insatiable hunger for it, having had a bit of a nibble.   
Those are just a couple of arguments put forward by the son of a lawyer.  I am not a lawyer.  However, I would 
be extremely surprised if the DPP were to take up this case.  I may stand corrected.  If I do stand corrected and 
Hon Anthony Fels is found guilty of lying to the committee, I will be the first to stand up and say he should not 
have done it and he should go.  However, we need to allow due process to run its course.  We are dealing with 
the career of a member of Parliament.  In my humble opinion, we are not the sorts of people who should be 
throwing people out of Parliament.  We happen to be the peers and the opponents of Hon Anthony Fels and Hon 
Shelley Archer.  What right do we have, as peers and opponents, to throw somebody out of the Parliament of 
Western Australia?  The Parliament itself has determined the threshold at which somebody should be thrown out 
of Parliament.  I cannot remember what it is.  The Attorney General might tell me.  I think it is for committing a 
criminal offence that carries a penalty of more than five years in jail.  It might even be seven.  Our predecessors 
have determined the threshold at which we can throw somebody out of Parliament; that is, a criminal offence 
that carries a penalty of more than five years in jail.  We are talking about throwing a person out of Parliament 
because he advised somebody that he had put something on the agenda for the next committee meeting, and that 
the committee chairman had seemed relatively comfortable with that!  We would have to be joking!  The only 
issue here is whether Hon Anthony Fels lied to the committee.  I do not know whether he did or did not.  
However, as I read the facts before me, I certainly think a good case can be made to suggest that when 
Hon Anthony Fels was asked that question about whether he had revealed the deliberations of the committee, he 
was referring to the upper house’s understanding of the word “deliberations”.  The word “deliberations” is very 
clear.  It is written in the report that the Premier has read. 

Mr A.J. Carpenter:  Yes, I have. 

Mr M.J. BIRNEY:  Did the Premier see that bit about deliberations or is it something that just occurred to him? 

Mr A.J. Carpenter:  I have read it all. 

Mr M.J. BIRNEY:  What did the Premier think when he read that bit about the definition of deliberations? 

Mr A.J. Carpenter:  What I thought led me to this motion today. 

Mr M.J. BIRNEY:  The Premier did not know what he thought because he is too busy stuffing his face with 
power cake.  He must be joking. 

Mr A.J. Carpenter:  Member for Kalgoorlie, do you think he should have been thrown out of the Liberal Party? 

Mr M.J. BIRNEY:  No, he should not have been.   

I will say something else in relation to this privilege committee report.  The Premier is assuming that the 
privilege committee has hung, drawn and quartered Anthony Fels because it found what he did was terrible and 
that it is a clear-cut finding that he knowingly did the wrong thing.  Why did the committee then recommend that 
he attend the Clerk’s office for some training on the standing orders? 

Mr A.J. Carpenter:  Ask them that. 

Mr M.J. BIRNEY:  I am asking the Premier because he is the one who wants to throw him out of Parliament! 

Mr A.J. Carpenter:  I was not on the committee. 

Mr M.J. BIRNEY:  Why does the Premier think that the committee recommended that Hon Anthony Fels 
attend the Clerk’s office to do a bit of training? 

Mr A.J. Carpenter:  He obviously needs it. 

Mr M.J. BIRNEY:  Why?  I thought the Premier said that he knowingly did the wrong thing. 

Mr A.J. Carpenter:  He did. 
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Mr M.J. BIRNEY:  Hang on.  Either he needs training or he knowingly did the wrong thing, which is it?  The 
Premier cannot have it both ways. 

Mr A.J. Carpenter:  Yes, you can. 

Mr M.J. BIRNEY:  The Premier is being shown up right here, right now. 

Mr A.J. Carpenter:  He obviously needs some training in ethics. 

Mr M.J. BIRNEY:  Another thing that the committee found that Hon Anthony Fels had done wrong was to talk 
about the fact that some discussion had taken place in the community that the committee was going to do an 
inquiry.  For some reason the committee thinks that that is revealing the deliberations of a committee.  The report 
states that Hon Anthony Fels had said the following words - 

 . . . some discussion around the community about … the fact that we’re going to be doing an 
enquiry . . .  

How on earth could that constitute revealing the deliberations of the committee if he says to Crichton-Browne 
that there is some discussion around the community about the fact that the committee is doing an inquiry?  It is a 
clear finding.  It states in the report that the disclosure is a breach of privilege.  This report is not worth the paper 
it is written on.  It is full of factual errors and legal anomalies.  It is just simply wrong.  It has been produced by 
three members of Parliament.  One of them is a National Party member in the Agricultural Region, one of them 
is a Labor member of Parliament and one of them is a Liberal member of Parliament.  It has been produced by 
just three people yet the Premier will not allow the upper house to consider it.  He will not allow legal due 
process to run its course.  He is absolutely power drunk.  I suggest very strongly that a legal case could not be 
made, albeit I may stand corrected and I am happy to stand corrected.   

Premier, let us just think about this a little bit.  I note that, all of a sudden, the Premier is enjoying wielding the 
axe a little bit.  I know that, to start with, the first couple of times he did it, he did not like it.  I saw him walk in 
here and he was a bit stressed, but he has now become power drunk.  He cannot help himself; he is actually 
enjoying it and he is subverting due process.  I hope that he cannot sleep tonight.  I sincerely think that he will 
not be able to sleep for a long time to come.  He should have a close look at himself. 

Mr A.J. Carpenter:  Member for Kalgoorlie, that was a good speech.  It was much better than the one that the 
Leader of the Opposition gave. 

Mr J.C. Kobelke:  I accept the interjection of the Premier - 

The SPEAKER:  Order!  The member for Avon has the call. 

MR M.W. TRENORDEN (Avon) [12. 13 pm]:  I have the call and the Leader of the House will have his 
chance in a moment! 

Yesterday we dealt with Shelley Archer and today we are dealing with Anthony Fels.  I will ask the house today 
why we are not dealing with the other persons associated with the upper house who are part of this conspiracy.  
The Premier said yesterday that this is a significant conspiracy against the state.  Is that not correct?  What is the 
Premier going to do about Malcolm McCusker?   

Mr A.J. Carpenter:  He is not a member of Parliament.  What is the member talking about? 

Mr M.W. TRENORDEN:  He is the Parliamentary Inspector of the Corruption and Crime Commission.  He is 
an officer of the Parliament.  He is appointed by the Attorney General through the Premier’s good offices. 

Mr A.J. Carpenter:  What are you suggesting? 

Mr M.W. TRENORDEN:  Read page 115 of the report.  I am not making any judgements in this process but I 
am saying that if we listen to the Premier’s argument that this is a major conspiracy against this place, one of the 
major participants is Malcolm McCusker, who was involved in drawing up the terms of reference.  Members 
should read page 115.  He was involved with Anthony Fels.  Why are we not moving on Mr McCusker?  I ask 
that as a serious question, Attorney General.  If this is a major conspiracy against the state, surely the 
Parliamentary Inspector, Malcolm McCusker, has a role here.  The Governor may suspend the parliamentary 
inspector on the call of the Attorney General. 
Mr J.A. McGinty:  Has any adverse finding been made against him? 
Mr M.W. TRENORDEN:  That is the whole argument here. 
Mr J.A. McGinty:  The answer is no to that. 

Mr M.W. TRENORDEN:  I am not arguing with the Attorney General because he is right. 
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Mr J.A. McGinty:  Mentioning a name is not a sin; there is no finding against him. 

Mr M.W. TRENORDEN:  Attorney General, let me put it this way: it depends on what one wants to say about 
the report but there was a clear finding against him yesterday by the Premier.  The Premier said that there was a 
conspiracy against the state.  Malcolm McCusker is a core player in that conspiracy - look at page 115. 
Mr J.A. McGinty:  That’s rubbish. 
Mr M.W. TRENORDEN:  It is the Premier’s own words - read page 115.  I am not accusing Malcolm 
McCusker of anything.  I am just pointing out, as I said to members yesterday, that if we want to have this debate 
we should be cautious.  I was the sole voice who called for a division yesterday because we should be cautious.  
A lot of people will be caught in this net.  The first one to be caught is Mr McCusker.  A decision really has to be 
made now about what the Premier of the state said, which was that he was involved in a major conspiracy 
against the state.  Clearly, in this report Malcolm McCusker is a core player in the process.  If members say no, 
they have not read the report.  They should just read page 115.  The next person caught will be Malcolm 
McCusker.  In reality, if both Archer and Fels have done what it is said they have done, then he is in line.  He is 
a co-player with them.  Members should read the report.  If the Premier was so keen on the course of his debate 
yesterday, this house should already have received a message from the Governor saying that the parliamentary 
inspector has been suspended until the end of this inquiry.  Personally, I do not find him guilty of anything, 
Attorney General - 

Mr J.A. McGinty:  No. 

Mr M.W. TRENORDEN:  - but the Premier does. 

Mr J.A. McGinty:  Rubbish! 

Mr M.W. TRENORDEN:  He does.  He said that there was a core conspiracy against the state.  Malcolm 
McCusker was at those meetings and he received the emails.  He was a part-drafter of the terms of reference for 
the committee that did not occur.  He is a core player.  He is also the parliamentary inspector.  There has to be a 
question about his role.  I am not finding him guilty of anything but once we start the ball rolling, which 
certainly the Premier has done, into a core conspiracy against the state - those are serious words - we must ask 
what role Malcolm McCusker played in that.  What role did he play with Anthony Fels?  What role did he play 
with Shelley Archer?  I agree that it is undefined at the moment.  We do not have to worry about waiting for the 
decision - we have to hang people!  If we are out to hang people, one of the people we really have to give 
consideration to is Malcolm McCusker.  I would say to the Attorney General that his role as the parliamentary 
inspector is under an enormous cloud right now.   

MR J.C. KOBELKE (Balcatta - Leader of the House) [12.18 pm]:  The report of the Legislative Council’s 
Select Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial 
Operations is a very serious report with damning evidence and quite serious findings.  I commend the member 
for Kalgoorlie because he is the only member opposite either yesterday or today who made reference in any 
detail to the report.  He indicated that he had actually gone through it seeking to find how he might mount a 
defence of Hon Anthony Fels.  Although I reject that there is a basis in the report for a defence, at least the 
member for Kalgoorlie had the courage to stand and seek to defend him, whereas the contribution from the 
Leader of the Opposition and from other members yesterday was all about obfuscating - saying one thing when 
they meant something else.  Obviously, not having read the report in any detail - as the member for Kalgoorlie 
obviously has - they were unable to comment on the substance and seriousness of the matters.  The member for 
Kalgoorlie said that it was a serious matter to establish the position of the Legislative Assembly with regard to 
the careers of individuals.  That is true.  However, it is also a very serious matter with regard to the working and 
standing of Parliament.  The government acknowledges that it is a matter that is rightly in the hands of the other 
place.  However, it impacts upon the whole Parliament and it is therefore appropriate for the Legislative 
Assembly to put on record its position as to the unfitness of Hon Anthony Fels to be a member of Parliament. 

I will refer to the report in some more detail.  I firstly turn to chapter 11, “Disclosure of the Deliberations of the 
Standing Committee on Estimates and Financial Operations by Hon Anthony Fels MLC”.  I will not go through 
the report chapter and verse; members can go back and do so.  Many members opposite have not yet read it.  
However, I turn to finding 4 on page 264.  It states - 

The Committee finds that on 30 October 2006 at approximately 6:50pm Hon Anthony Fels MLC 
disclosed to Mr Noel Crichton-Browne in a telephone conversation the deliberations of a meeting 
of the Standing Committee on Estimates and Financial Operations held on that day in relation to 
a proposed inquiry into the State’s iron ore industry. 

The disclosure was not authorised by the Standing Committee on Estimates and Financial 
Operations 
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I will not go through all the details.  The finding concludes - 

This disclosure is a breach of privilege and a contempt of Parliament. 
The report continues - 

Finding 5 

The Committee finds that on 13 December 2006 at approximately 2:30pm Hon Anthony Fels 
MLC disclosed to Mr Noel Crichton-Browne in a telephone conversation the deliberations of 
meetings of the Standing Committee on Estimates and Financial Operations held on 30 October 
2006 and 4 December 2006 in relation to a proposed inquiry into the State’s iron ore industry. 

The disclosure was not authorised by the Standing Committee on Estimates and Financial 
Operations 

The finding goes through the details and concludes - 

This disclosure is a breach of privilege and a contempt of Parliament. 
The report continues - 

Finding 6 

The Committee finds that on 30 January 2007 at approximately 12:55pm Hon Anthony Fels MLC 
disclosed to Mr Noel Crichton-Browne in a telephone conversation the deliberations of a meeting 
of the Standing Committee on Estimates and Financial Operations held on 13 December 2006 in 
relation to a proposed inquiry into the State’s iron ore industry. 

The disclosure was not authorised by the Standing Committee on Estimates and Financial 
Operations. 
. . .  

This disclosure is a breach of privilege and a contempt of Parliament. 

The Committee further notes that it is clear in this conversation that Hon Anthony Fels MLC was 
aware of the confidentiality of committee proceedings, as he stated the following to Mr Crichton-
Browne: 

“ . . . whatever comes before a committee is confidential - 
Several members interjected. 

The SPEAKER:  I call the member for Kalgoorlie and the member for Leschenault to order. 

Mr J.C. KOBELKE:  The report states - 

“ . . . whatever comes before a committee is confidential to the committee until it is made 
public now. . . . Because . . . you’ve brought the issue to me. . . . I’m not telling you what’s 
going on in the committee . . . but I’m talking about the issues.” 

I will go through one more finding, because the interjections indicate to me that members opposite are frightened 
of the facts.  They do not want the facts to be debated; that is their worry.  Finding 7 states - 

The Committee finds that on 1 February 2007 at approximately 2:00pm Hon Anthony Fels MLC 
disclosed to Mr Noel Crichton-Browne in a telephone conversation the deliberations of a meeting 
of the Standing Committee on Estimates and Financial Operations held on 31 January 2007 in 
relation to a proposed inquiry into the State’s iron ore industry. 

The disclosure was not authorised by the Standing Committee on Estimates and Financial 
Operations. 

Further along, after the report has detailed all the issues, it states - 

This disclosure is a breach of privilege and a contempt of Parliament. 

The Committee further notes that it is clear that prior to this telephone conversation 
Hon Anthony Fels MLC was aware of the confidentiality of committee proceedings, as he stated 
the following to Mr Crichton-Browne in a telephone conversation on 30 January 2007: 

“ . . . whatever comes before a committee is confidential to the committee until it is made 
public now. . . . Because . . . you’ve brought the issue to me. . . . I’m not telling you what’s 
going on in the committee . . . but I’m talking about the issues.” 



Extract from Hansard 
[ASSEMBLY - Thursday, 22 November 2007] 

 p7659b-7674a 
Mr John Kobelke; Mr Colin Barnett; Speaker; Mr Rob Johnson; Mr Alan Carpenter; Mr Paul Omodei; Mr Matt 

Birney; Mr Max Trenorden; Mr Troy Buswell 

 [15] 

Furthermore, during this 1 February 2007 telephone conversation to Mr Crichton-Browne, 
Hon Anthony Fels MLC stated: 

“Uh yeah uhm okay. . . . it’s a bit hard to talk about where we’re at but uhm. . . . but uh I’m 
still trying to get something done. . . . And uh that’s about all I can sorta let you know about 
at the moment. its all uhm nothing’s been published yet.” 

I turn to finding 8, which states - 

The Committee finds that there were inconsistencies between the evidence given by Hon Anthony 
Fels MLC and the CCC audio intercept evidence in his two appearances before the Committee. 

Several members interjected. 

The SPEAKER:  Order, members! 

Mr J.C. KOBELKE:  The report goes on to give details about four specific incidents that back up the 
committee’s assertion that Hon Anthony Fels gave false answers.  At page 271 the report states - 

The Committee also notes the following reaffirmations by Hon Anthony Fels MLC of previously 
given false evidence . . .  

The report then details three cases in which Hon Anthony Fels gave further false information to the committee.   

It can therefore be seen that the defence that the member for Kalgoorlie attempted to mount on behalf of 
Hon Anthony Fels does not take account of all these findings, which go into detail about phone calls on a range 
of different dates between Hon Anthony Fels and Noel Crichton-Browne, during which they discussed 
proceedings of the committee.  It was not a one-off event.  It happened time after time and the tapes provide 
clear evidence that Hon Anthony Fels breached privilege.  There are also four cases in the first instance and three 
in the second instance in which Hon Anthony Fels gave evidence which, in the view of the committee based on 
the evidence available, was untrue.  In providing the evidence, the committee sought to show that Hon Anthony 
Fels clearly understood that what he was saying to the privilege committee was untrue.  That is a totally damning 
report.   
Members should be very clear on the point that this relates directly to the standing of Parliament.  We need to 
make a stand to say that this sort of behaviour is not acceptable and that a person who has been found to have 
compromised privilege and to have deliberately given false answers to a privilege committee must be sanctioned 
in the most serious way.  That is a matter for the other place to deal with.  The motion before the house makes it 
very clear that the position of this chamber is that Hon Anthony Fels is not a fit and proper person to be a 
member of Parliament. 
That is a very serious call.  Members need to read the report and decide whether they will have the courage to 
stand and make the call or whether, like the Leader of the Opposition, they will lack courage and be caught 
between the internal factional fights within the Liberal Party, and simply say, “I will not take a stand on that sort 
of behaviour; I will not say that in order to uphold the standards of this Parliament we need to make a very clear 
call”.  However, that will have to happen if we are to preserve the reputation of Parliament and to make sure it 
continues to work. 
Arguments have been made about the report’s recommendations on what actions should be taken.  Members 
opposite have used the issues involved in the recommendations to get away from the fact that very clear and 
decisive action needs to be taken to ensure that the public has confidence in the proceedings of Parliament, 
whether in the Legislative Assembly or the Legislative Council.  I return to the example of the member for 
Murchison-Eyre.  A report was made in that case, but the determination of this house on the penalty was quite 
different, particularly with regard to Hon Julian Grill.  It is open to the Legislative Council to look at the way in 
which it will handle this report and what action it will take.  It is entirely appropriate for this house to send the 
very clear message that we find this behaviour totally unacceptable, and that on that basis, we do not believe it 
appropriate for Hon Anthony Fels to be a member of Parliament, as we did yesterday with Hon Shelley Archer. 
Mr T. Buswell:  What happened to that message? 
Mr J.C. KOBELKE:  We sent it to the other place.  Does the Deputy Leader of the Opposition not think that 
will have any impact? 
Mr T. Buswell:  What happened to it? 

Mr J.C. KOBELKE:  I take the interjection from the member for Vasse.  The point is that this chamber has 
made very clear to the other place its ideas about the upholding of standards.  It is a matter for the Legislative 
Council whether it becomes a bit ticklish about whether the Legislative Assembly should advise it.  At the end of 
the day, all members of both chambers are affected by the scurrilous activities of Hon Shelley Archer and 
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Hon Anthony Fels.  It is appropriate that we make that very clear.  I know that that is difficult for opposition 
members, because they do not have the courage or the wit - except the member for Kalgoorlie - to read the report 
and to draw from it what is a clear and damning message.  Based on that message, decisions have to be made and 
action must follow.  I hope that this motion will have unanimous support so that a message can go to the other 
house to indicate that we do not find the behaviour of Hon Anthony Fels to be acceptable.  We will leave it to the 
upper house to decide on the action that it wants to take.  Clearly, given the findings of this report, we believe 
that the actions of Hon Anthony Fels are so serious that extreme consequences should be taken up by the other 
place in response.   

MR T. BUSWELL (Vasse - Deputy Leader of the Opposition) [12.30 pm]:  I have three minutes in which to 
speak and I wish to make three very simple points.  Firstly, and this is a point that has already been made, the 
report opens a window on a pool of activity that is completely unacceptable.  However, if we compare the 
actions of Hon Shelley Archer with those of Hon Anthony Fels, he is but a minnow to her shark.  The Leader of 
the House spoke about reading the report and about the confusion surrounding the definition of the deliberations 
of the committee.  I ask him to read recommendation 23 on page 422.  If he does so, he will understand the 
significance of some of the issues that will determine some of the outcomes in relation to Hon Anthony Fels.  
That is the first point that I wish to make.  Interestingly, when the Leader of the House had the opportunity 
yesterday to read into Hansard some damning criticisms in the report about the behaviour of Hon Shelley Archer 
in the fulfilment of her role as a member of Parliament, he did not do so.  Today he has read comments into the 
public record, because that is all he is good for.  That is an example of double standards.   

Secondly, the Premier outlined that the reason Hon Anthony Fels must be sacked from the Parliament is that he 
provided information to a third party to the commercial gain of that third party.  In a nutshell, that is what the 
Premier said.  Guess who else did that?  The member for Murchison-Eyre did that.  He provided information 
from a committee of this Parliament to a third party for direct commercial gain.  The Premier did not stand up on 
that occasion and argue that the member for Murchison-Eyre should be expelled from this Parliament.  That is a 
second example of double standards being applied by this government to the report.   

My third point relates to the message that was sent to the upper house, which the Premier and the Leader of the 
House spoke about.  They said that they wanted to send a clear message to the other house about this report.  
Guess what?  Government members rolled up yesterday and attempted to bowl an over of political spin on this 
issue.  They bowled their delivery to the upper house in the form of a message from the Speaker.  What did the 
President of the upper house do?  He got out the big bat and smacked it fair back over their heads.  He rejected 
the political stunt.  He said that the words “without dissent” lacked precedent and were grossly inappropriate.  
The President of the upper house said that the behaviour of the Premier and his government on this matter was 
grossly inappropriate.  I do not think that the analogy of the President smacking the ball over the Premier’s head 
and over the fence for six is accurate - he hit it back fair between the Premier’s eyes.  It has knocked the Premier 
on his backside.  That is exactly what it has done.  The Premier attempted a little political spin, which we all 
know he is very keen to do.  The President of the other place knocked it back over the Premier’s head.  Stunt, 
stunt, stunt!   

Question put and passed. 

Assembly’s Resolution 

On motion by Mr J.C. Kobelke (Leader of the House), resolved - 

That the Legislative Council be acquainted accordingly.   
 


